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Street Sweeps, in which people are 
displaced and their possessions taken and 
presumably destroyed, can be 
unconstitutional, against human rights law, 
and grounds for a private lawsuit.  

The practice of Street Sweeps, pursuant to 
municipal bylaws, targets people who are 
experiencing some combination of low-
income status, homelessness, or precarious 
housing, including people who experience 
deep economic and social disadvantage. 

THE LEGAL UNDERPINNINGS 
OF STREET SWEEPS  

In Vancouver, Street Sweeps involve a 
partnership of City of Vancouver municipal 
employees and Vancouver Police 
Department (VPD) officers. Street Sweeps 
can be related to a number of different 
bylaws depending on the particular location. 
The main justification for Sweeps in the 
Downtown Eastside is the Street and Traffic 
By-Law, which prohibits people from placing 
objects, structures, obstructions or garbage 
on a City street (which includes sidewalks). 
Similar bylaws can be found in jurisdictions 
across Canada, and are part of a collection 
of intersecting bylaws which effectively 
criminalize surviving in public space. The 
majority of prohibitions on sleeping and 
sheltering exist in municipal bylaws, 
meaning enforcement occurs at the local 

level, and is not subject to oversight by 
higher levels of government. 

Our current legal framework makes it 
difficult to meaningfully advance 
protections for homeless people beyond 
overnight camping, though the courts and 
governments continue to fight against any 
assertion that people require more than a 
tarp for their survival. As a result, local and 
provincial governments across the country 
continue to criminalize acts of basic 
necessity for homeless individuals, acts 
such as lying down in a public place or 
sitting on a sidewalk with all their worldly 
possessions. 

OUTLINING LEGAL CONCERNS  

Public Law: Constitutional law, 
human rights law, and the UN 
Declaration on the Rights of 
Indigenous People  

Street Sweeps can infringe human rights law 
in two main ways: by removing vitally 
important supports that people need to 
survive, and by discriminating against 
Indigenous Peoples, Black people, People of 
Colour, drug users, and people with 
disabilities. Street Sweeps also run contrary 
to laws and City motions protecting the 
rights of Indigenous Peoples specifically.  
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1. Section 7 of the Charter 

By jeopardizing a person’s health and 
survival, Street Sweeps deprive people of 
rights guaranteed by section 7 of the 
Charter, namely the rights to life and 
security of the person.  

First, Street Sweeps frequently remove 
people from areas where they are sheltering 
in public space, often by pushing them 
farther from necessary and life-saving 
services such as personal, social, and 
medical support. People are generally 
forced to move for the Sweep to take place, 
but people also must move to protect their 
possessions from seizure and destruction.  

Second, Sweeps take and destroy supplies 
and possessions that keep people alive and 
healthy (including but not limited to food, 
warm clothing, harm reduction supplies, 
medications, and sheltering items).  

In the Adams decision, BC colonial courts 
interpreted section 7 as protecting a 
person’s ability to shelter in public space 
and use whatever supplies they need to 
keep themselves safe from the elements 
overnight. While the Adams case only ruled 
on the question of sheltering overnight, the 
subsequent Shantz decision recognized how 
repeated displacement results in “adverse 
health and safety risks” including “impaired 
sleep and serious psychological pain and 
stress”. The recent decision in Bamberger 
recognizes that being forced to “decamp” 
every morning and carry their possessions 
throughout the day is a “substantial 
hardship” for at least some unhoused 
individuals. 

In short, by removing vitally important 
supplies and possessions from people who 
rely on public space, by routinely displacing 
people from the spaces where they survive, 
and by forcing people to physically carry 
their possessions to protect them, the 
government is both directly causing harm 

and exposing people to further harm, for 
example, illness and death. This infringes 
section 7 because the government has both 
contributed to and increased the risk of 
harm to a person. 

2. Discrimination under the Charter and 
the BC Human Rights Code 

Street Sweeps are discriminatory because 
they disproportionately target and impact 
groups of people who are protected under 
the BC Human Rights Code and under 
section 15 of the Charter, namely 
Indigenous Peoples, Black people, and 
people of colour; drug users and people 
with physical and mental disabilities. This is 
in part because these groups make up a 
disproportionate number of those who are 
currently homeless and insecurely housed. 
The Sweeps therefore arguably infringe 
section 15 of the Charter and section 8 of 
the BC Human Rights Code, which both 
protect the right to be free from 
government discrimination.  

In several provinces (Manitoba, New 
Brunswick & Quebec) and the Northwest 
Territories, poverty, also known as social 
condition, is a ground on which the 
government cannot discriminate. Pivot has 
advocated for the Human Rights Code to 
protect people disadvantaged because of 
poverty, homelessness, or reliance on 
government assistance, in recognition that 
they experience stigma and discrimination 
in virtually all aspects of life. BC, however, 
has not yet introduced this protection, 
despite the BC Human Rights 
Commissioner’s recommendation to add 
“social condition” as a protected ground. As 
a result, unhoused people cannot currently 
challenge these bylaws on the basis that 
they harm low-income people specifically 
but must argue that they disproportionately 
impact other protected groups under the 
Code (as set out above).  
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3. UN Declaration on the Rights of 
Indigenous Peoples 

The United Nations Declaration on the 
Rights of Indigenous Peoples (“UNDRIP”) 
specifically protects the life, integrity, and 
security of Indigenous peoples. UNDRIP 
further protects Indigenous peoples’ 
possessions, including those connected to 
cultural, ceremonial, and technological 
importance. Street Sweeps necessarily 
result in the loss of items of cultural 
significance to Indigenous Peoples, 
including irreplaceable art and ceremonial 
belongings.  

In November 2019 the BC provincial 
government passed the Declaration on the 
Rights of Indigenous Peoples Act 
(Declaration Act) (“DRIPA”) which states 
that the BC government must “take all 
measures necessary to ensure the laws of 
British Columbia are consistent with the 
[United Nations Declaration on the Rights of 
Indigenous Peoples]. It is to be seen how 
UNDRIP/DRIPA could be used to challenge 
the legislative schemes underpinning Street 
Sweeps, especially seeing as most of the 
underpinning legislation is municipal not 
provincial in nature.  

On March 9, 2021, Vancouver City Council 
passed a motion saying the City of 
Vancouver “aspires” to implement UNDRIP 
and recognizes this implementation is “the 
minimum standard for the survival, dignity, 
well-being and rights of the Indigenous 
peoples”. The motion fell short of creating 
any legally binding responsibility on the 
City, but should be persuasive with City of 
Vancouver staff and council given that 
Street Sweeps run directly counter to 
numerous provisions of UNDRIP.  

Finally, even where a seizure of possessions 
may comply with relevant human rights 
legislation, it must also comply with 
principles of administrative fairness. 
Administrative law sets certain constraints 

on the exercise of government authority. 
One of the core principles of administrative 
law is the right to procedural fairness, 
including proper notice of proceedings and 
the opportunity to present one’s case. 
Individuals being subjected to Street 
Sweeps are arguably being denied 
procedural fairness as they are not being 
provided with proper notice prior to seizure 
of their possessions, and possessions are 
being destroyed without them being 
afforded an opportunity to be heard.  

Private Law: Civil Actions  

People whose belongings have been taken, 
kept without meaningful access to recover 
them, and/or destroyed, may have grounds 
for a civil lawsuit against the government. 
For example, an individual may be able to 
pursue a civil claim for torts such as 
trespass to chattels, or misfeasance in 
public office, or to sue the government for 
breaching their duty of care to the 
unhoused public. There is little to no legal 
precedent with regard to these remedies 
and an individual pursuing such a claim 
would face an uphill battle, in part because 
there is so little access to justice, as is 
discussed below. 

ACCESS TO JUSTICE  

The above rights and remedies are 
effectively meaningless in the face of a legal 
system that is expensive, time-consuming 
and complicated. An individual going 
through the colonial legal system would 
typically be unsupported due to a lack of 
legal aid funding for such cases in BC, 
whereas government actors, with a vested 
interest in maintaining the existing regimes, 
have consistent legal support.  

With regard to civil claims in particular, an 
individual would be undertaking a huge 
commitment of time, energy and resources 
to, at best, likely recover only the market 
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value of the belongings and possessions 
they were deprived of (rather than resulting 
in systemic solutions). 

VANCOUVER CITY COUNCIL 
AUTHORITY  

A number of Plans, Frameworks and 
Motions approved by Vancouver City 
Council are undermined by the continued 
practice of Street Sweeps.  

Downtown Eastside Local Area Plan 
(Approved by Council March 15, 2014) 

The DTES Local Area Plan makes 
repeated reference to "place-making” 
strategies that create opportunities for 
community members to gather, 
interact, express themselves and find 
rejuvenation. Specifically, “celebrate 
street life” as a strategy to “introduce 
vibrancy through active ground-
oriented tenancies that serve the local 
community; and initiate community 
strengthening activities, events and 
celebration in the urban realm.” The 
current regime of Street Sweeps creates 
adversarial and hostile relations 
between community members, city 
workers and VPD officers.  

Framework for City of Reconciliation 
(Approved by Council July 8, 2014) 

In 2014, Council designated Vancouver 
as a City of Reconciliation, with a focus 
on First Nations and urban Aboriginal 
communities. The framework adopted 
by the City focused on “Cultural 
Competency, Strengthening Relations, 
and Effective Decision-Making within 
the City’s service provision and ongoing 
relationships with Vancouver’s host 
First Nations, the Musqueam, 
Squamish,Tsleil-Waututh and urban 
Aboriginal community.” Furthermore, in 
March 2021, Council passed a motion 

“aspiring” to implement UNDRIP and 
recognizing “the implementation of the 
UN Declaration on the Rights of 
Indigenous peoples as the minimum 
standard for the survival, dignity, well-
being and rights of the Indigenous 
Peoples.” 

Decriminalizing Poverty (Approved by 
Council July 2020) 

In July 2020, Council unanimously 
approved the “Decriminalizing Poverty 
and Supporting Community Led Safety 
Initiatives” Motion, which included: “the 
development of recommendations to 
“de-prioritize policing as a response to 
mental health, sex work, homelessness, 
and substance use and to prioritize 
funding community-led groups, non-
profit societies and others with the 
experience and training to deliver harm 
reduction and safety initiatives in these 
areas.” 

MOU on Support for Unsheltered 
Vancouver Residents (March 31, 2021) 

The Ministry of Attorney General and 
Minister Responsible for Housing, CoV, 
and Vancouver Board of Parks and 
Recreation are all signatories to a 
“Memorandum of Understanding on 
Support for Unsheltered Vancouver 
Residents.” This MOU includes “the 
combined obligation to act immediately 
in a positive and compassionate way 
with viable alternatives, along with 
access to social and health services to 
support unsheltered residents and 
those living in temporary structures in 
parks and public spaces.”  
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MOVING AWAY FROM THE 
HARMS OF CONFISCATION  

Municipal Policy on Confiscation 

The City of Vancouver should develop a 
policy on the confiscation of belongings by 
City Engineering Workers and Police police 
which recognizes the fundamental harms 
caused by the confiscation of belongings 
from people who rely on public space. The 
City should instruct its employees to end 
the confiscation of the belongings of people 
who rely on public space, especially 
necessities of life such as shelter, clothing, 
medication, and important personal items. 
When City staff must confiscate personal 
belongings, the City must provide 24 hours 
of advance notice, and when confiscation is 
justified, direct staff to issue receipts for 
belongings and cash, details on retrieval, 
and clear instructions on how people can 
get their property back. Any confiscated 
belongings must be stored in an accessible 
location within the DTES that people can 
easily attend.  

Inclusion of Directly-Impacted 
Communities  

In addition to the legal issues outlined 
above, the practice of Street Sweeps enact 
social harm on unhoused and precariously-
housed community members who rely on 
public space. Street Sweeps cannot simply 
be replaced by non-governmental actors 
carrying out the work currently done by 
Engineering workers and the police. 
“Community-based responses” must 
address the fundamental underlying issues: 

settler colonialism that displaces Indigenous 
people from their sovereign homelands, 0% 
vacancy rates in self-contained shelter-rate 
housing, inadequate access to safe supply, 
and poverty.  

Any proposed solution to Street Sweeps 
must be informed by the principle of 
“nothing about us without us.” The Lived 
Experience Advisory Council (2016) states  

Inclusion is especially vital in the 
context of homelessness, though, 
because being excluded and silenced 
is a huge part of the experience of 
homelessness and poverty. The 
belief that people who are homeless 
do not have the competence to 
participate as equals in 
organizations is layered on top of 
the other stereotypes directed at us 
because of racism, sexism, ableism, 
poor-bashing, and other 
oppressions. Many organizations 
are learning to value lived expertise, 
but overcoming outdated, 
paternalistic beliefs and practices 
doesn’t happen overnight. 

Non-profit and non-governmental workers 
should not just receive the mandate to 
conduct Street Sweeps, nor should civilians 
be “deputized” to do this work. Any 
alternative to Street Sweeps should be peer-
led, specifically led by the community 
organizers who are currently experiencing 
Sweeps. These folks live, and survive, the 
realities of Street Sweeps and are best-
situated to discern appropriate and long-
term solutions.  
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DEMANDS 

Pivot Legal Society endorses the 7 demands from the #StopTheSweeps 
report of April 2022:  
1) Eliminate the enforcement of Street and Traffic By-Laws against people who rely on 

public space.  

2) Defund City Engineering & Police Budgets and redirect funds currently allocated to Street 
Sweeps, in order to redistribute resources and funds for cleaning to local organizations 
and individuals who reside in affected areas.  

3) Implement directives related to the confiscation of belongings from people who rely on 
public space, which recognize that this practice has continued potential for harmful and 
discriminatory impacts.  

a) In the rare event that belongings must be confiscated, directives should clearly 
detail how City staff are to protect the rights and dignity of those who are impacted, 
including rights to procedural fairness.  

b) City staff must provide 24 hours of advance notice prior to seizure.  

c) If someone's belongings are justifiably confiscated, City staff must provide a receipt 
that details what was taken, and clear instructions on how to retrieve personal 
belongings.  

4) Provide storage facilities in an easily-accessible area.  

a) Any confiscated belongings must be stored at a facility located within the 
Downtown Eastside. 

b) Storage facilities must be secure, easily accessible, of an adequate size, and 
informed by best practices and cultural safety for people who rely on public space.  

c) Retrieval processes must respect the limited access unhoused people have to 
identifying documentation.  

d) Storage facilities must provide long-term, low-barrier storage space (i.e. 3-6 
months).   

5) Conduct a peer-led stigma audit to specifically review the operations of City Engineering 
Services to identify instances of discrimination on the basis of social condition. 

6) Drastically expand permanent parklets, green spaces, hygiene facilities, garbage disposal 
sites, and other public outdoor amenities such as covered cooking facilities, and cultural 
programming sites through the DTES, as these are essential public spaces. 

7) Lobby the provincial government to add “social condition” as a protected ground in BC’s 
Human Rights Code, as recommended by the Office of the Human Rights Commissioner. 


